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Agenda:

● Welcome and Introduction
● The Public’s Right to Know

○ The Brown Act
○ The Public Records Act

● Conflicts of Interest
○ Government Code sections 1090-1099
○ The Political Reform Act of 1974
○ The Common Law 
○ Incompatibility of Office

● Voting
○ Policy on Tie Votes

● Ethics
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The Brown Act

Government Code section 54950-54963 - Codes:  54950 - 54963

1. Overview GC 54950
2. Recent Amendments regarding Social Media (AB 992)  GC 54952.2
3. Ten Common Errors
4. Enforcement GC 54960, 54960.1, 54960.2, and 54960.5 and the 2 
5. Application of Other Statutes:  

○ Government Code section 3549.1
○ Education Code sections 35146 and 72122
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https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=2.&title=5.&part=1.&chapter=9.&article=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=2.&title=5.&part=1.&chapter=9.&article=
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54952.2.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54960.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54960.1.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54960.2.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54960.5.


The Brown Act: Recent Amendments 

Using Social Media - AB 992

54952.2
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http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB992
https://drive.google.com/file/d/1T1wFST5veZtahCyawICEmWs9pnqSu404/view?usp=sharing


The Brown Act: Ten Common Errors 

1. Committee Meetings - Gov Code 54952 (b)
2. Private Communications among Board 

Members-GC 54952.2
3. Teleconferencing--GC 54953(b)(3)
4. Agenda Requirements-GC 54954.2 and 54956
5. Newly Elected Members Subject to Brown Act-GC 

54952.1--

Link to PDF 
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https://drive.google.com/file/d/17PrYIaSvtoRo-8NXmkJ2Jw8M7d5ERcVC/view?usp=sharing


The Brown Act: Ten Common Errors 

Committee Meetings - Gov Code 54952 (b)
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54952.2.


The Brown Act: Ten Common Errors 

Private Communications among Board Members-GC 54952.2
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54952.2.


The Brown Act: Ten Common Errors 

Teleconferencing-GC 54953(b)(3)
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54953.


The Brown Act: Ten Common Errors 

Agenda Requirements-GC 54954.2 and 54956
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54954.2.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54956.


The Brown Act: Ten Common Errors 

Newly Elected Members Subject to Brown Act-GC 54952.1
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54952.1.


The Brown Act: Ten Common Errors 

6. Hearing Charges or Complaints GC 54957(b)(2)
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https://drive.google.com/file/d/13ZVvLjY1lW_pu0NLVKJkbudjDILULRYP/view?usp=sharing


The Brown Act: Ten Common Errors 

7. Announcement Prior to Closed Session GC 54957,7(a) 
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54957.7.#:~:text=54957.7.,or%20letter%20on%20the%20agenda.


The Brown Act: Ten Common Errors 

8.Writings distributed prior to or at a Board Meeting must be 
available to the Public GC 54957.5 
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=54957.5.&lawCode=GOV


The Brown Act: Ten Common Errors 

9. Public reporting on personnel actions taken in closed session   
GC 54957.1 
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=54957.1.&lawCode=GOV


The Brown Act: Ten Common Errors 

10. Confidentiality of Closed Session-GC 54963
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https://drive.google.com/file/d/1phreat79e2Hw0e71uaHrXHGApc7O6T0B/view?usp=sharing


The Brown Act : Enforcement

Terminating a Board Officer
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https://drive.google.com/file/d/1kpLPfeWw__ZIbtpT5nEaDW4ayE7zIY4s/view?usp=sharing


The Brown Act : - Application of Other Statutes

● Government Code section 3549.1
● Education Code sections 35146 and 72122
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The Brown Act : - Application of Other Statutes

Government Code section 3549.1
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=3549.1


The Brown Act : - Application of Other Statutes

Education Code section 35146 
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http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=35146.


The Brown Act : - Application of Other Statutes

● Education Code section 72122
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http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=72122.&lawCode=EDC#:~:text=Unless%20the%20student%2C%20or%20his,governing%20board%20in%20closed%20session.


The Public Records Act

Government Code sections 6250-6270.7

1. Overview
2. Social Media and Cell Phone 

Records
3. Enforcement 
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The Public Records Act:  Social Media; Cell Phone Records

GC 6250-6270.7
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http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=6250.


The Public Records Act:  Enforcement

Government Code sections 6258 and 6259
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https://drive.google.com/file/d/1IwpuwBknd2xFU0m0WVcBTFFOP8572NVg/view?usp=sharing


Conflicts of Interest

1. Government Code section 1090
2. The Political Reform Act-GC 87100 et seq
3. Common Law
4. Incompatibility of Office--GC 1099
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Conflicts of Interest

Government Code section 1090-1099

Link to Complete PDF 

Link to 1099 
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https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=4.&title=1.&part=&chapter=1.&article=4.
https://drive.google.com/file/d/1Of-y2xFQtv8bHBdubhdD3SRQq9XB6jWz/view?usp=sharing
https://drive.google.com/file/d/1M9ruRanPsCcWagkQA2mzvIO4U-_HqN7i/view?usp=sharing


Conflicts of Interest

Government Code section 87100
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https://drive.google.com/file/d/1Cuxs8vIfitQFxz66z_asz8L6iCCv6fsK/view?usp=sharing


Conflicts of Interest

California AG Pamphlet of Conflicts of Interest (2010 Edition)

27

https://oag.ca.gov/sites/all/files/agweb/pdfs/publications/coi.pdf


Conflicts of Interest:  Political Reform Act of 1974

● Assuming office statement
● Political Reform Act
● Government Code section 87100 et 

seq
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https://www.fppc.ca.gov/about-fppc/about-the-political-reform-act.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=87100.


Robert Rules of Order

Rules and Procedures

Small Boards
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https://drive.google.com/file/d/1guAXATRHcKVNlCvjTX79N9fW4wuxdbRy/view?usp=sharing


Voting

Policy on Tie Votes: Dry Creek Valley Court Case

Link to PDF 

● 6 Areas to Cover
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https://drive.google.com/file/d/1Yqxc5XUTWQDEIP6Tvyz3onyA8RBVRF9q/view?usp=sharing


Voting

Dry Creek Valley Court Case

1. Government Code section 25003 provides that: “[A 
county board of supervisors] may make and enforce rules 
and regulations necessary for the government of the 
board, the preservation of order, and the transaction of 
business.”
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Voting

Dry Creek Valley Court Case

2. “Rule 12. In the event that one less than the necessary 
number of ‘aye’ votes has been cast, then an ‘abstain’ 
vote shall constitute concurrence and the Clerk shall set 
forth in his minutes that the matter was passed and 
pursuant to this rule.” 
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Voting

Dry Creek Valley Court Case

3. “The courts of other jurisdictions have [generally] steadfastly 
adhered to the doctrine that when members of a board, 
present at a meeting, desire to [67 Cal. App. 3d 843] 
accomplish their purpose, and that their refusal to vote is, in 
effect, a declaration that they consent that the majority of the 
quorum may act for the body of which they are members.”
This rationale appears to have a common law genesis in 
Rex v. Foxcroft (1760)
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Voting
Dry Creek Valley Court Case

4. We are of the opinion that rule 12 does not permit an 
abstaining board member, while appearing to be impartial, to 
in effect cast his vote for a measure thus to deceive the 
interested public generally. The rule is a matter of public 
record and notice, and the true effect of a member’s 
abstention will undoubtedly be widely known. Nor does rule 
12 in any way restrict a member in his voting; he is only 
required to vote, if present. He may, as indicated, approve a 
measure by an “aya” or “abstain” vote, and in his freedom to 
vote as he chooses he is untrammeled. 34



Voting

Dry Creek Valley Court Case

5. It may be that an abstention because of a conflict of 
interest would reasonably call for a different rule than that 
which we apply, but a resolution of that question must 
await a case where the point is at issue and properly 
presented to the court. 
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Voting

Dry Creek Valley Court Case

6. 35010 
(a) Every school district shall be under the control of a 

board of school trustees or a board of education. 
(b) The governing board of each school district shall 

prescribe and enforce rules not inconsistent with law, or 
with the rules prescribed by the State Board of 
Education, for its own government. 
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Ethics

Fair Political Practices Commission. 
Local Agency Ethics Training.
Link to PDF
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https://drive.google.com/file/d/1QTObgiZt7foKdcXfdiUKJ2y_LZY9U9Vn/view?usp=sharing


Scenarios?

Link to Scenarios 1-3 
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https://drive.google.com/file/d/11nN7RT-PqIYzI8eg1Kbc8mkdlldWOfmr/view?usp=sharing


Resources

● The Brown Act - Gov’t Code:  Codes:  54950 - 54963
● Conflicts of Interest - Gov’t Code: Code:  1090-1099

● Government Code section 87102: Code:  87102

● California AG Conflicts of Interest Pamphlet
● Workshop Resources Google Folder 
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https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=2.&title=5.&part=1.&chapter=9.&article=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=4.&title=1.&part=&chapter=1.&article=4.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=87102.&lawCode=GOV
https://oag.ca.gov/sites/all/files/agweb/pdfs/publications/coi.pdf
https://drive.google.com/drive/folders/1rD4-PRJ69l_3BOTl5dCg00msjAIDuyyH?usp=sharing

